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BlPR Q9MMENTS

The Inlit.tUlL. pt!l.ition COl" Rule Making (PRM) is an

excellent opportunity tor the commission to enact proc.d~re~

specifically to design to eliminate "abuse 0:1: process. II

Comments filed by others during the initial comment period

touch on the abuse petitioners must face in the rule making

process. The requested allocation of new channels to

communities that are only "dots" on a map are presently

frustratino many needed upqrades. They are usually proposed

at the Allooation Branch by parties intent on blooking

upgrados. They can bEl! refp.!rred tn all' "RloClk Merchants."

As an indepondont. concultant, I have vi~w~d firat-hand

mClny a.t.tcmptG to bloak loqitimate upgrades. Thir: uaually

h~ppen~ because a oompetitor ond/or a po~ponallty oonfliot

causes ~ party to file l!ome form of pleQdinq that thWQ.rts

the uP9rade. Thtt lIlUl:>l. £l'equently used proce55 i" the

reqUest,ing of an allocation which produce. a flrtlJL:. luc.:Cll

service to a small community.
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The upgrade by application process could eliminate the

maturation of the FM band with unused and unwanted
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alloC1il't1t.;nnll. In addition, a reasonable cutoff proteotion

for thiil tYPQ of uplJradp.! wn111d a'A.O eliminate the abuse of

PETITIONS FOR :R~CONSIDERATION. WhQn parti@ls at.te1l1pt. t.o 11AP.

rcconpiacration t.o turth9r prohi})it. new or improved

co~petition, inoludinq aotionQ that oould bo construed as a

per~on~l vendetta, it ie oDvioue to anyono aOGooiatod with

the Comml~~!vn'a ~llocation procedure that thl~ is a blatant

abuse ot process. It the Commls~lon ~l.1vpl,;s (,;t;t.c:Lcain Cl:'ita2:ia

in the instant PM, many ot these abuses can be ol.lmlmll:.eu.

While the present proposal 1s a step in the r1qht direotion,

additional oonsideration or other pert1nent points will

allow the upgrade process to be greatly streamlined.

I. A~LOIIIG UlGRADl8 BY THI IPlLICATION rBOOISS IIIAILY
azDOCIS THB TIMB DILlY B'~I. TIl IIITIAL

FILING AND TKE GRAft.J.Ha 0., "JIB CP

Under ~ho curront prOCedllrE'!, r~rmi.ttp.F.lA 'lnd 1im~n~AAR

~ust fi10 a petition tor rule making, whioh bocaus. of the

ourrant load ot the Allooations Branoh, a period of one to

two years exist before the PRM 13 roloQQod for co.monta. If

L.htl PM is uncontested, a periOd of six months usually

elapses before a Iteport tlll'.1 O,;:Utu' i~ given. It there is a

conflict in the l?RM, this time ped,ul1 (,;i:tU pU~l:u:mtly stretch

into several years. An upgra<18 ))y appl ication ,proYlc.l~u nCJ

leqal, enq1neerinq, or k'AA comp11ca~1ons occur, can be
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easily completed within six months. This place. the
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~pplicant in a more business-like at~osphere and allows for

a more ~w~AdiAnt. maximum utilization ot the spectrum,

espeoially whF.'!n t.hp. ~llpl ieation is afforded a reasonable

"cut-offll protoction arJainftt. f'rivnln\lll~ pAt:.iticns for rule

making specifioally dosigned as blook mQehaniGms.

:n:. fill COJIKI'SION'O PM OOIU HO' GO on IMOOOH :nJ
co.aIplBATIOI Qr PBlSENT 'tCE.SEEB AND PlBKITTI18

Il it; l.ht! iullut:>L.t:y's consenSU5 of opinion that the FM

spectrum is approaching the saturation point with Uu;=

proliteration of allocations. However, it is not generally

discussed that the possible approaching grid lock is being

brought about by the allocation or ChannelS to small

communities. These allocations are made as various parties

attempt to blook other parties' upgrades. Therefore, the

Commission must consider new regulations that give present

licensees and permittees preference over the allocation of

new channels. For a five year specified period the

commission should. be mainly concerned with existing

broadcasters being able improve their faoilities. Presently

broadoasters run the risk of havinq to spend countless

thousands of dollars and use an unnecessary number of years

(not to mention the Commission's resources) flghtinq a

blatant attempt to block.

New technology and the vast number ot new broadcast

outlets provide the publio numerous methods tor the



expres5ion ot diverse views and opinions, without the
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continued allocation of additional channe18. The

Commission's new focus should be the development of oriteria

tha~ as~tA~ in ~he development and improvement of existinq

liju~rvic.. The upqradint] by apll1.i.n~t:.i on process is one method

~o expeditioucly accompli~h this task.

III. APl'LI01.lft1 I'DI' OM 1119PD1 OILY DII OUII
J,ICINSIB8/,BRKITTIIS UI NOT IHVOLYID IS 'roO BBBTBICTW.

In the Notice of Proposed Rule Making the Commission

stated that it was considering limiting "one step" upqrades

to 00 and adjacent channels, and only when they did not

include third (or more) parties. In order to avoid the

"block merchants" and trivolous petitions for

reconsideration continuing to deplete the resources of the

Commission, it should allow all upqrades that involve other

parties as long as those parties are partioipants in the

~rnOARS. In other words, as long as movement or involvement

by oth.r partJ,AA nnAR not require the issuance of a Show

Cauco Order as to why its licf?nAA Ahould not be modified.

Thoro are many Qconariol; wh~;:t:l:.·Q multiple-. arrli r!nnt:~

could all benefit from channol Dwaps, antenna relocations;

and possible down 9radea. In thcac coonario~ some

~Vvlicant. would benefit from upqrodes, other~ fro~ antonna

relocations tuu.1 1$l.111 other5 frolll down grades. Itowever,

they are atraid to peruse thti~~ ul;svelopluents 5inee the
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Ublock merchants" and/or competitors, through abuse of the

system, will oreate auch time delays that the cost are

prohibitive.

If mutually agreed channel chanqas, upgrades, antenna

relocations, etc. are jointly submitted year~ of dA~r;vin~

t.hE!! [lUblic improved service can bo avoidod. As ~tat8d

previously, tho Commission's possible conoern tor cuoh

Iilcenarioe which avoid tho oppor:tunity for counterproposo.ls

and oonflioting I\RM' g (dooigned primo.rily to block) i:l of

minor importance since there are tew tlretl8 in the OS with

less thAt two pl'ilnal'Y auntl l:j~rvIc..:e~.

Ac:ltUtionally, some comments have been suqqestect that

non-adjacent onannel upqrades be allowed. it the commission

truly wants to assist the pUb11c 1n aChieving the maximum in

servioe and at the same time preserve its resources, it must

include provisions that allow for existing broadcasters to

have every method possible to improve its facilities. This

would of necessity include non-adjaoent upqrades. Non

adjacent upqrades could be possible oft.en if t:.hA t"!()nlu~~~t.i.nn

of other licensees in varioUQ looations were aouqht.

Basdeally, if non-adjaoent ohannel up9'rade~ were oombinod

with the mutually agreed £conario previoUdly montionod, many

oxicting broadQaator3 would able to improve service.

IIowever, under the present requirements thAt they follow the

rule lllaking pl:ocass L.llt;SY QI;~ 11~I:i.LLi:l.uL Lv ClLLlt1l1ho'l It since it

would involve numerous opportunities tor the "block
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merchants" and/or competitors to frustrate and delay their

eftcrts.

Chanqes in city of license by a~plication should also

be included in the instant PRM. It should be combined with

th~ above prn~AdurA~.

IV. ILD«IR'1'%" S'C::XQJf 215 SelDRlaS lROM THE ON! STIP
IROCISS IS COONTIIPIODUCTIYE.

In its Notice the Commission indicated that it sought

comments on the upgrades by applications where an applicant

must first demonstrate that a fully spaced site existed

before filing under section 215. If this were the creation

of a new allocation this procedure should be followed.

However, there are numerous rural applications were an

upgrade to a needed higher class misses the required

distance separations by a few meters. To eliminate all of

these licensees from upqradinq, when they can easily meet

the standards of Section 215 is to deprive many small fringe

area communities of additional service that could be receive

from n"iqhhOl'ing cnmmnnit.y upgrRdes.

The main question to be ansWGrGd hQrQ is does section

215 adoquately funotion ao i~ wac propoeed. If it dO$g (and

it doee) it ehould be. inoludod in "the one atop upgrado
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:scenario. Xf the COlTlmitu!lion adoptG tho oriteria that all

upg-rodea possible by Sect-ion 2lS ore to be disllllowed, it.

will ueric:mtly eliminate local coverage to persons livinq in
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remote ares of t.he south and west. si9nals from large

:markets are often available to t.hese areas i but station.

inside their own county are unable to provide local service

dUA t..o inadequate power levels. These areas are not

financia.lly qual; f;Rt'1 t:n provide the necessary revenue to

cuppor~ local &tations. Therefore, all naWQ, ont.rtainment,

.eo. haa to oomo f~om dictan~ markO~8. Section 215 must not

be ueed to oreate new allooQtion~, however, the Commiooion

should allow existing broadcGeter~ to improve their

£dcilities when using section 21~ to upgrade by applica~ion

as their only method.

The use of section 215 to faoilitate upqrades by

application could be used to break the tlqrid lock" that

exist in many existing PRM's that are at an impasse by only

a fe~ meters (or at most a few kilometers). The upgrade by

application under Seotion 215 would also make it possible to

oorrect pending rule making problems where existinq

licensees have been qreatly injured by commission error. A

prim••xample of t,hi~ i~ thE\ l()nq l"lAntHng \)pgrad~ pat-it-ion

of WHOD(FM), Jaokcon, Alabama. The lic8n~ee fir5t filed for

an upgrade t.o a elaoc C~. Thi£l wae granted and timely

conDtructed. While waiting for t.ho olQaQ C3 to be grahtod,

a potition w~s filed to upgrade to a class C2. After the

class C3 Wettj c.:UW:il.z'ucl.eu (llld a form 302 filed, the

comm1salon sta:rr Obviously inadvliilrtf;lntly relnlJv~d Lht:l cla~t:>

c~ petition coordinates When they removed the no longer
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needed olass C3 allocation coordinate5. Two other CP's were

su};)sequently issued that conflict with the WHOO olass C2

upgrade since the ~etition coordinates did not appear in the
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commission's data ba.se. The licensee of WHOD has spent

thousands of dnllars needlessly due to a commission error.

The U~Q of section ~1~ ~Md ~n upqrade by apPlication would

oliminate tbi~ problom.\l

.Q9MCLU'XOH

The rule ~akin9 process is pre8en~ly boing groatly

~buaeu.. The inl5tant PRM provides the CoXlUt'liesion a. qrca.t

opportunl.l..y 1..0 establish criteria that makes the upgradinq

ot eX1sting allotments, CPs and 11.l,,:f;!w:~elJ stations more

streamlined. However, many ot the upgrade scenarios will be

allowed to "die on the vine" it" the ¥1<M is adopted wltnout

expanding- the criteria to include the provisions Cl.iscussecl

in these reply comments.

Respectfully SUbmitted,

p~ ~fldL~
Paul Reynolds,
ConQultant

415 North Colloqo S~roet

Greenville, Alabama 36037

\1 If must be noted that a conflicting PRM was tiled before
tho WHOD Comment period would hnve been i~Guod. Howovor,
using the Commission's allotment prooedures, WHOD would have
p.re"i1.l1~u
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